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ABSTRACT 

State regulation of various ncntraditicna-t educaticn 
programs offered by public a^*^ private iBstituticns in off-campus 
locations and outside the state of home-base operaticn are described. 
Cc^mon elements of licensure laws (tc liceE^e degree-graBting 
institutions) are described and include: (1) exempted institutions 
such as regionally accredited institutions and special purpose 
institutions; (2) consumer protection picvisicns; and (3) minimum 
standards* The application or non-application of state regulations on 
out-of-state institutions is analyzed. The guality of off-campus 
instruction in the public sector and tte alJccaticn of off-campus 
instruction among a state's institutions are evaluated. <SPG) 
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Encouraged by ^uch developments d^ Bntam's Open Uni- 
versity and the tindmgs of national commissions (most nota- 
bly the Carnegie Commission and the Newman Task Force), 
vanous nontraditional programs have undergone a period of 
significant growth in the I970's. Bound by neither the tradi- 
tions of the credit hour or by campus residence, these pro- 
grams are charactenzed by their flexibility and actommoda- 
tioii .0 individuals and their circumstances. Teaching takes 
olace in a variety of locations, using different modes of 
delivery. Programs often focus on the working adult student 
who can engage in educational activities only on a part-time 
basis and may have difficulty attending classes at an on- 
campus location. 

One aspect of nontraditional instructional movements has 
been the increasing volume of credit courses conducted by 
public institutions in off campus locations in other parts of 
the state and the operation of programs, by a large number of 
both public and private institutions, outside the state of 
home-base operation. 

Off-campus programs and '*out-of-state'' institutions 
have raised a number of difficult issues for legislatures, state 
regulatory agencies, accrediting associations and institu- 
tions. The separation of these programs from the Aourccs of 
support available to students attending traditional 
institutions — for example, counseling services, full-time 
faculty and library facilities — has led to concerns about qual- 
ity. The development of off campus centers b> public institu- 
tions at locations which infringe on the **territory" of other 
publicly supported institutions raises coordination issues and 
the need to control unnecessary duplication. 

Some of the most complex issues revolve around the 
development of national institutions operating across state 
lines. Licensure laws passed in recent years have been di- 
rected in large part toward controlling **dcgrec mills" which 
have defrauded the public through deceptive advertising and 
unscrupulous practices. Caught in the same web of state 
legulation are legitimate institution^ which claim that the 
purpose of legislation, in many cases, has not been consumer 
protection, but protection of in-state institutions from compe- 
tition. The out-of-state operations have raised important 
questions about the limits of state planning and the constitu- 
tionality of some current provisions. Conversely, the in-state 
institutions have objections to some of the practices of these 
institutions, especially their useof local faculty and facilities. 

!nr;titutional Licensure Laws 

In recent years a number of states have passed new legisla- 
tion to license degree-granting institutions (see Table I). 



Licensure laws, in contrast to chartering or registration stat- 
utes, have involved the states in the establishmen* of 
minimum stan Jards and the evaluation of institutional qual 
ity . It is a new anddifficuL role for many states. In 1973, the 
Education Commission of the States (ECS) created model 
legislation which some states have used as a basis for their 
legislation. While licensure laws vary widely in both specific 
provisions and intent, there are some common elements: 

Exempted institutions; Among the most important dif- 
ferences in state laws are variations in types of institutions 
exempted from the licensure process. Some states exempt 
regionally accredited institutions (West Virginia), or those 
accredited by an association recognized by the Council on 
Postsecondar^ Accreditation (Tennessee), or those ijistitu 
tions which can demonstrate that academic credits are ac- 
cepted by accredited institutions (Florida). Some states have 
also provided for the exemption of special purpose institu 
tions, such as church-affiliated schools where the primarj' 
purpose is religious training rather than preparation for an 
academic degree. In North Carolina, all nonpublic colleges, 
.egardless of accreditation, which wish to confer degrees are 
subject to licensure. 

Consumer protection provisions; Most state licensure 
laws and regulations contain previsions directed at consumer 
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protection- Institutions md> be rcqu.icJ to obtain ^uret> 
*^onds and/or proof of financial assets in excess of u certain 
dollar amount (5500,000 in one state). Institutions are en 
joined against false advertising md making unsubstantiated 
claims (including interpretation of ''licensure" as accrcdita 
tionb> the state). Some states spccif> cancellation and refund 
policies and pro\ ide for the maintenance of school recordj> in 
the event of closing. 

Minimum standards: The critena emplo>ed forjudging 
institutions are often difficult to assess. In some cases, state 
laws and regulations are purposel> vague to allow for wide 



flcxibilit) and overall assessment of the institution. Wa>ne 
Freeburg, executive director of the Florida Board of Inde- 
pendent Colleges and Universities, believes the law in his 
state is guided b> consumer protection concerns. This 
philosoph), he asserts, can best be served, not b> establish- 
ing specific criteria for facult> qualifications and facilities, 
but b> asking the question, '*Does the institution have the 
resources to do what it purports to do?" In practice, this 
means the licensure of a wide range of institutions — some 
with limited and special purposes. 

Often states. North Carolina for example, have estab- 
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Licensure and Registration Laws for Degree-Granting Institutions 



state 
Alabama 

^kansas 

Ftonda 

Geor^a 

Kentucky 

Loufstana 
Maryland 



Hegulatory Agency 
None 



Statute Reference 



Department of Higher Education 
1301 West Seventh Street 
\Mq Rock, Arkansas 72201 



State Board of Independent 
Colleges and Universit'es 
Department of Education 
Tallahassee, Florida 32304 

^ate Departnient of Ecfejcation 
State Office Building 
Atlanta, Georgia 30334 



Kentucky Council on Higher 

Echica^ 
U.S. 127 South, West 

Frart<fort Office Complex 
Frankfort, Kentucky 40601 

LouTsiana Board of Regents 

Sutte-1530 

On^ Amerfcan Place 

Baton Rouge, Louisiana 7(^25 

Maryland State Board of 

Higher Education 
The Jeffrey Building 
16 Frands Street 
Annapolis, Maryland 21401 

Commission on College 

Ac(^edrtatk)n 
Chainnan— Executive Secretary- 

of the Board of Trjstees of 

State fnstitutfons of 

Hi^rUamfng-. 

P,0. Box 2336 

Jackson, Mississippi 39205 



Act 560 of 1977 
(previous^ Act 903 
of 1975) 



Chapter 246, Ftorkla 
Statutes 



Section 14 and Section 
32-415 of Geor^ 
School Code 



Kentucky Revised Statub 
(KRS) 184.945 to 1M.947 



Act 225 of the 1976 
Regular Sesskm 



Artide 77A of the 
laws of the State of 
MarylafKJ 



Title 37-101-241 
Mississippi Statutes 



Comment 

Frc^eiary school Jaw exen^ -colleges 

offering aca defTik^a)ur^ a : 

reco^^ed and valki^d^ee" 

Requires oerfific^iiw 
lO bflfeft^ d^e«©. Owers 
degre^ off Sed ^ 
^Jndikl&ig e)dema! d(^ee^ 
coire^oiiSenbe coursas^^^ . V' 

Ui^na^i^ fi^an In^^nd^ 
ac(^e<i& Ihstitutior^.arKt th^ ' O 
ci^afeJ&e^^D^fed iff^^i^^^t^m^^iii 
acaBdrtBdlnistitutbhS;^^^^^:^^ v:^ 



C^nientceftific^onjawcam^ 
^Ofc^^er^fpp^ 



{ft)stsi^x«xJary;EAK»rtfon^ 
Actj(^<Mc5i5Sfrengtf^^ 

Requires license to grant d^desAB 

useM^ims:cq^ 

respire Srt-i^-s^erstdrde^^ 



Requires re^s^ationofiinstrtutk)^^ 
th^ <xit-<iF^e/U^o^^ 
required. \ 



State boardhas pomrjX)<x>n^^ 
degre6«5. Stfiute Ks«s fae^ lftteiij»^^fecf for^^^ 
Include out-of-state InstiMorm; 4;^^^ 



Cdleges^««sh^r>g to grant degree^ ifmst be 
apj^ed t^ the accreStfng 



ERLC 



3 



3 



libhed much more specific criteria, e^peciallv ut the area of 
facilities^, which must be met in order to offer academtc 
degree^ in that hidxC. The object lve^ of ^uch an approach an. 
more Iikelv tu be educational and developmental than 
reguIator>'. 

The evaluation of nontraditional progranii>. hovvever, 
raises problems. With acceptable practice so much in flux. 
5tdte^ have difficult) ^eparatlng the legitimate 1> "innova 
tive" institutions from **fl>-b> -night" operations. Credit 
for life expenence. the use of adjunct faculty, dependence on 
local librdr> facilities, learning contracts, and joint disserta- 



tions are only a few of the devices which have been used 
b> nontraditional instit.^.ions and questioned by educators 
and state officials. The nontraditional institutions them 
selves have joined others in calling for criteria by regional 
accrediting associations so that their own reputations will 
not be damaged when they are lumped with questionable 
institutions. 

Clearly there is no uniform philosophy which guides 
licensing. Some Mates have adopted ei,sentialiy the same 
criteria for all types of institutions. Others have attempted to 
use the institutions' stated objectives as a starting point. But, 



State 



North Carofina 



South Carc^na 



rienr^essee 



Texas 



Virginia 



West Virginia 



Regulatory Agency 

Mississippi Commission of 

Proprietaiy School and 

Cofege Regstrat'ori 
Suite 506, Sillers State 

Office Buildng 
P.O. Box 771 

JsK^cson, Missis^p^i 39205 

University of ^k>ftn Carolina 
P.O. Box 2688 

Chapel HiD, North CaroHna 27514 

South Carogna Commission on 

Higher Education 
Room 1 104 Rutiedge Office 

Buildng 
1429 Senate Street 
Columbia, South Carolina 29201 

Tennessee Hi§!^r Education 

Commission 
501 Union Building, Suite 300 
Nashville, Tennessee 37219 



Coordinating Board 
Texas College and 

Univeraty System 
P.O. Box 12788. Capitol 

Station 
Ausfin, Texas 78711 

Stata Council of Higher 
Education for Virginia 
700 Fidelity Building 
9th and Main 
RkjhnrK)nd, Virginia 23219 

West Virginia Board of 

Regents 
950 Kanawha Boulevard, East 
Charleston. West Virginia 25301 



Statute Reference 
Title 75-60 



Genera! Statutes of North 
Cardina (G.S. 116-15) 

Act 201 (1977) 



Chapter 39— Post- 
secondary EducaticKi 
Authonzation Act 



Chapter 61, Subchapter G 
and H, Texas Education 
Code(H.B. No. 1379 and 
1538, Texas 1975) 



Section 23-8.1.23^.2 
23-8.3. 23-9 



West Virginia 
Statutes. Chapter 
18-26-13a I 



Comment 

Law deals with ycensure of proprietary 
Institutions; fio^ver, all out-of-state 
institutions have been intefpreted as 
proprietary. 



Rules estabSsh crit^a for icensura in order to 
grant de^ees. Out-of-state institutions 
recpiired to meet same standarcs as fn^stste. 

Prmmles for the Scensure of institutions 
seeidng to grant "academe*' de^ees. 
Accreditation byan organization recog^zed 

accepted as meeting strndards for 
icensura. 

fn$tituti<x« must (*taun feerise and nr^eet 
minimum standards. PrcWtnts use of terms. 
E5«mpts institutions accredited by regnal 
associations 2tnd nnembers cf the Council on 
Postsecondaiy Accrecitation. 

Requires cer^jficate of auttKmty to grant 
degrees. enroH students, or uoe of termindogy. 
Applies to out-of-state Institutions, pub^ and 
private. Rules exempt accredited if^titutions 
(or candidates). ^ 

Restricts use terms, requires approval to 
grant degrees. Criteria applied are ^milar to 
re^'cmal accredting assodations'. 
Out-of-staters must re^er and be accredited 
by USOE-approved ^ncy to operate. 

Board determines miramum standards for the 
confem'ng of degrees. West Wglnia 
institutions with regonal accreditation meet 
requirements; out-of-staters are evaluated 
based on f^rth Central Association 
standards. 
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objectives in higher education are not edbil> btated. and there 
are changing conceptions of what constitutes adequate cur 
riculum and ph>slcal arrangements. States must also deter 
mine hov» much regulation to enforce to protcwt the student 
from his own poor judgment. 

In the absence of Viidcl> accepted criteria for guidance, 
measures *aken b> licensing boards are likel> to reflect ger. 
eral attitudes concerning the legitimacy of nontraditional 
programs. Boards which feel that ** innovative** operations 
should be encouraged have found «va\s to license such m 
stitutions. >se which view most such operations as **flv 
b> night** ai.d a threat to the integritv of academic degiees 
have found wa>s of discouraging or limiting nontradiuonal 
operations of all kinds. 



Out-Of-State Institutions 

The increasing number of institutions operating across 
state lines has created special problems for state licensing 
agencies. In man> cases the laws make no mention of out 
of-slale operations, in othc**s the> are exempted from licen 
sure due to accreditation of the home -base operation, Vir 
ginia, which requires licensing of in slate degree granting 
institutions, makes no attempt to evaluate the quality of 
out of state operations, depending rather on the accrediting 
associations. The North Carolina licensure law has been 
interpreted as encompassing all out of state operations, both 
public and private. Its niles and regulations specifically note 
that out of state institutions must meet the same standards as 
those applied to in state institutions. In Kentucky, regula 
tions require that out of state schools obtain a license and that 
they establish the need for a proposed program. Further, the 
Council on Higher Education "shall determine tha* such 
need cannot reasonably be met by colleges located in 
Kentucky.'* 

Many out-of-state operations in the South operate exclu- 
sively cn federal installations, usually military, and thus are 
immune from state regulation. State offlciaL note, however, 
that such operations often recruit and enroll civilians. In 
addition, external degree programs which enroll students 
ou* of state but do not utilize physical facilities do not usu 
eMy come under state licensure laws. 

While these interstate programs have come under attack in 
some states, they have the potential for a positive effect on 
higher education. They can, many believe, provide for 
healthy competition and laboratories for new models of 
delivery. Their success, supporters argue, demonstrates that 
iney arc n'rcting previously unmet public needs, 

/ survey conducted by SREB of out-of state operations in 
the South revealed a large and varied list of institutions (see 
Table 2). The range of offerings is considerable, although 
technical, business administration, public administration and 
teacher education programs are among the most common. 
Some institutions, as mentioned, operate primarily on mih 
tary bases and offer courses and programs to servicemen and 
women and their dependents (Peppcrdine University, Uni 
versity of Southern California, Embry Riddle Aeronautical 
University). Others specialize in teacher education, contract 



in^ with local school districts to provide courses and pro 
gram> (La Verne College, Rocky Mountain College), The 
University uf Oklahoma offers master's programs in public 
administration and husine^s administration, fhe Center for 
Degree Studies of Scranton, Pennsylvania offers a number of 
associate degree programs m engineenng and electronic 
technologies. Drew University of New Jersey offers a doc 
torate in theology. 

Programs operating out -of state often employ local coor 
dinators who contract with community resource people and 
faculty members from other institutions to teach courses in 
local high schools, community or military base facilities, 
federal office buildings, or hotel meeting rooms. In some 
cases, the out-of-state programs have more extensive 
facilities resembling those of a **branch" or off-campus 
center. On military bases, faculty sometimes teach for more 
than one institution, and registrars or admissions officers are 
employed by more than one institution at the same time. 

A unique and sometimes controversial institution operat- 
ing nationwide is Nova University of Ft. Lauderdale, 
Honda. In addition 'o its home-base operation (which in- 
cludes an oceanographic institute and a law school). Nova 
operates three doctoral degree programs and one ma$ter*s 
program in twenty states, plus the District of Columbia and 
Puerto Rico. The educational administration program 
(Ed.D.) IS directed toward employed administrators at the 
elementary and secondary level (employment is a require- 
ment of admission). Similar programs are directed at public 
administrators and community college faculty. Clusters of 
about 30 students each meet for day-long sessions on the 
weekends. The three-year program uses adjunct faculty who 
travel to these clusters. Students also attend summer insti- 
tutes at the Florida main campus. Nova prides itself on 
exposure of its students to nationally known faculty and on 
the colleg'al nature of the clusters. Library resources are 
provided through material and money allocated to the clus- 
ters and by access to computer data bases and microfiche 
materials by mail. 

In many ways. Nova is traditional — there is a set cur- 
nculum and prohibitions against transfer credits or credit for 
experience, for example. Students are evaluated both by the 
adjunct faculty and readers of the "practicums," which are 
required exercises similar to dissertations but oriented more 
toward the students' particular work experiences. In 1971, 
the Southern Association of Colleges and Schools (SACS) 
granted Nova regional accreditation, which was reaffirmed 
in 1975. 

Ironically , it is Nova University *s attempt to combine the 
traditional Wiih the nontraditional that has brought it to the 
attention o*" state licensing agencies. Other programs which 
have avoi ^d the use of any facilities by conducting totally 
"'external** programs have generally gone unnoticed and 
unregulated by the states. Walden University in Florida, for 
example, arranges contracts between individual students and 
faculty members (usually employed full time by other in 
stitutions). Students also attend a summer institute. A soon 
to be released study conducted by the American Council on 
Education (ACE) on external degree programs, found 27 
such programs in nine SREB states, including ''New Col 
lege" at the University of Alabama, the Regents' B.A. 
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degree programs in len Wc^t Virginid publiv in^titutiun^, and 
the external degree program al Florida Intemaliunal Uni\er 
sity (see Table 3). 

From the states* perspective, out-of-state operations have 
raised a number of legitimate questions. Considering their 
obligation to protect the public from fraudulent operations, 
states need to examine both in state and out-of state opera 
tions. But some states have assumed an additional 
responsibility — to protec! the integrit> of the academic de 
gree. Critics claim that out of state programs are attracting 
students awa> from in state institut^on^ b> lowenng ^tan 
dards. The in- state institu!ion^ respond in kmd by lowering 
their own standards. It is a form of Gresham's Law sa>s one 
state official — 'Mow quality programs drive out the high 
quality ones/' 

The institutions involved in multi state operations have a 
different perspcctiv e howev er. The states, the> complain, are 
more interested in protecting their own public institutions 
than in protecting consumers. In cases where the state agency 
charged with licensing is also the governing board for ihe 
state university system, there is, critics ^xgue, pn..7a facie 
evidence of conflict of interest. 

Red is strangling innovation and reform, says Moms 
K^lon, former provost of Antioch College, 'The real 
enemies of higher education reform are the cx)mpeiitors who 
stand to lo e markets. . . .** The language of regulation is 
consumer protection, but the reality is protectionism, asserts 
Keeton. 

Increasingly, states are adding to the procedures and 
regulations constraining innovation. Separate authori- 
zations may be required for the right to do business in a 
state, to get program approval to offer degrees, to be 
eligible for state aid to students (with veterans as a 
special category, and often under diffe'ient terms for 
different programs), and to confer particular forms of 
certification (with a separate authorization for each 
form of certificate). 

For new and struggling institutions, time and money arc 
the greatest constraints. Jn addition to the financial 
endowments some states arc requiring, the price to be oaid 
for onsite visits of certifying officials and the sometimes 
deliberately lengthy review process have been enough to 
discourage many would-be innovators. 

"The burden of proof is always on tlie innovator,** says 
Fred Nelson, vi^^e president of extemal affairs for Nova 
University. "Even though a public institution may be 
mediocre, it is assumed not to be fraudulent. Pnvatc mstitu 
tions, particularly new and innovative ones, arc expected to 
prove they are not fraudulent. And the propnetar> institu 
tions are sometimes assumed to be fraudulent or at least 
meretricious." 

But from the perspective of some states, the out of state 
schools live off the resources of others by using state ownec 
library facilities and adjunct faculty who arc employed by 
other institutions. In some casts, cntics note, out of statv 
operations have been the economic salvation for a troubled 
home base operation. The out of state institutions argue, 
however, that it is in the interest of the citizens of a state to 
have available a wide variety of educational options, not just 



those of the itate supported ^chooU. Why should a state, they 
ask, object to programs which require no state appropnateu 
dollars? 

The Restraint of Trade Argument 

The possibility of litigation over state regulation of out 
of state instttution5 must be considered. Institutions have 
raised questions about the constitutionality of some state 
actions. However, the cost and potential benefits of court 
action ha'i^e heretofore constrained institutions from chal 
lenging the states. While the institutions could raise ques 
tions about due process and state officials' authority under 
state law, another likely issue for litigation may be alleged 
state violations of the "commerce clause" of the United 
States Constitution. William Kaplin, law professor at the 
Catholic University of America, argues that the commerce 
clause limits the authority of states to regulate in ways w hich 
interfere with the free movement of goods und people across 
state lines. Precedents exist, he argues, for consideration of 
educational activities under the definition of "commerce.** 
In the past, the courts have perforined a delicate balancing 
act, attempting to protect legitimate state interests, while at 
the same time protecting the principles of free trade. Often. 
the courts have required legitimate local public interest* not 
protection of 1^ z economy of a community , as a criterion for 
decisions in favor of regulation. 

While no such case has reached the courts, Kaplin 
suggests some tests which might be applied. Is the regulation 
even-handed? Arc out-of-str.te institutions being subjected to 
criteria not applied to in-staters? Suppose a state denied entry 
by imposing a need requirement to w.iich in-state programs 
were not subjected? Or a need requirement newly applied to 
both out-of-state and in-state programs, but which serves to 
freeze and prese'^^'e a maiicet dominated by in-state schools? 
What will the courts say about denial of approval by a 
statewide board dominated by in -state institutions? 



Off-Campus Instruction 
in the Public Sector 

While state agencies search for ways to regulate out-of 
state institutions, the> are struggling over similar issues with 
their own public institutions. Off-campus instruction, once 
shunned by all but a few, has obtained a new rcspcctaoility. 
Public institutions are conducting credit and noncredit 
courses in locations distant from the main campus. Off 
campus enrollment in Tennessee numbered 12,700 in 1976, 
nearly ten percent of total enrollment in that state. North 
Carolina reportea more than 76,000 individual registrations 
in degree credit instruction off-campus. While a variety of 
groups and professions are served by such instruction, 
teachers and other professional school personnel are *he 
largest consumers. North Carolina and Florida report that 
aporoximately 60 percent of their off campus programs and 
coui^s are directed toward this clientele. With other profes 
sions implementing continuing education requirements for 
certification pui'>oses and renewal of licenses, off campus 
instruction is likelv to grow as well as to diversify. 

f (continued on page 8) 
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Out-of-State Institutions Offering Degree 



Institution 

Amencan University - DC 

Antioch Colfege - OH 

Atlanta University - GA 

Catholic Uffiversty of America • EKJ 

Center for Degree Studies - PA 

Central Mk:higan University 

Chapman College - CA 

Charles C(XJnty C«nmuni^/ College - MD 

College of Human Services - NY 

Cc^tege of St TfK^nas - MN 

Columbia College • MO 

Darwel f^ale Wifiams Unfver^ - IL 

Drew Unh/ersity - fvU 

Eastern Mchlgan University 

Eastern Wa^rwton University 

El Paso Commuraty College - CO 

Embry Riddle Aeronautical University - FL 

Rorida Institute of Technology 

George Peabody Coil^ for Teachers - TN 

George Washir^^on Urdveraty - DC 

Georgia Mifrtary College 

6ok^ Gate University - CA 

International College of the Cayman IslarKis 

Jones Cdtege - FL 

LaVsrre College - CA 

LOTg Island University - NY 

Maharishl International Univershy - lA 

MarkHi Military Institute - AL 

Marywood College - PA 

ft^tercy CoBege - NY 

fwteKendree College • IL 

t^^rthwood institute - Ml 

Nova University - FL 

C^dahoma State Universty 

Park College - MO 

Pej^)erdine Universily - CA 




# 



9 
# 



9 
9 
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ICredit Courses in Southern States, Fa!! 1977 



Rocky Mountain College - MT 
Roger WIlliaTis College - Rl 

John s College - NM 
St Leo College - FL 

Shenando^ih College an<j Conservatory - VA 

Southern Illinois University - Cartx)ndaJe 

Southern Illinois University - Edv/ardsville 

SouthwesterfhAssemblies of God College - TX 

State Univer^ ofNew'^^ffC-^^Q^sbijrgh 

Stephens College - MO """^^ 

Toledo Bible College - OH 

Trevecca Nazarene College - IN 

Trinity CoSege - DC 

Troy State University - AL 

Union Coltege - KY 

Union for Expenn>enting Colleges amJ 
Universities - OH 

University of Arkansas 

Univer^ty of Detrdt - Ml 

University of the Distnct of Columbia 

University of Evansville - IN 

Univer^ty of Maryland 

University of Northern Cotorado 

University of Oklahoma 

University of Oregon 

Univer^ty of Southern California 

University 01 Utah 

Upper Iowa University 

Vanderbilt University DhHnity School - TN 

V^/ebster College - MO 

William Carey College - MS 

Wilmington College - DE 

Wortd University - Puerto Rico 




^ in(S^3tas pfogrsns <^ered excHis^ve?/ mitary t>3ses or other feder^ pfope^ 

Noee Thei$loftfi$t;ti^oris3ba/ev^coa^}i^bycor^ac^iogstaU^ 
inssuitions wem tnen asked 10 cor^mi the inforrna!^ 

state) through the use of sornefypeol physical facitty. Ext^n^de^eepro^Bms. which oftcr\mo3 students ^osssta«eif)es have t>e^ Foraistd 
such pro^^ see Tai>fe 3. 
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As witii the out-of-state operations, critics believe that the 
movement has led to a proliferation of low qualit) and un 
nece&sai> program ^ and numeruub territorial dt^pute^ among 
institutionb. Supporters argue, however, that off campub 
programs have been developed to meet the legitimate needs 
of working adults who cannot attend classes on campus. 
These programs, to be sure, pose difficult problems for 
statewide planning and coordinating agencies and institu 
tlcns. How should program responsibilities and territories be 
divided vjnong *.ompcting institutions? What constitutes un 
necessaf> duplication? How t.an quality be mamtained? At 
what level should such programs be funded? 

A number of states have recentlv developed or revised 
their i^jidehnes for off campus instructiun. Flonda allocates 
off-campus instruction both b> designating count> jurisdic 
tions and program responsibility among its institutions, A 
Virginia statute has mandated the development of regional 
consortia for off campus planning. Six regional consortia 
have been established, with each under the governance of a 
board of directors consisting of the presidents of institutions 
located in the region and an ex officio member from the staff 
of the State Council of Higher Education. The arrangement is 
aimed at eliminating duplication and establishing criteria for 
determining the appropnate institutions to perform the rc 
spective activities. Institutions wishing to conduct off 
cajiipu.. programs in a region must be approved b> the appro 
priatc consortium. 



The Texas Story 

Nowhere in the region, however, has the iisue been more 
hotlv debated or been a subject of greater concern than in 
Texas, ,\ review of that state's recent experience highlights 
man> of the issues surrounding off-campus instruction. 

The Texas s>stem of public higher education consists of 
92 public institutions governed b> la> boards. Among the 
boards for senior institutions are several which have respon 
sibilit) for more than one institution, including the large 
multi campus University of Texas Svsteiii. The Coordinating 
Board of th; Texas College and University System is charged 
with the primary responsibility for statewide coordination, 
including the power to approve or disapprove new degree 
programs and designation of formulas used by the governor 
and legislature .or determining appropriations. 

The past 10 years in Texas higher education have been 
ones of substantial growth. Unlike some states, growth has 
continued through the I970's at a rapid pace. Since 1968, 
twept> five new public institutions have been opened, in 
eluding 10 new community colleges. In a report to the legisla 
lure in January 1975, the Coordinating Board noted that 97 
percent of the state's population *vas witliin 50 miles of a 
public institution of higher leammg. 

Demands ^^r expansion continue in Texas institutions. 
The Coordir ' Board, which has declared a moratorium 
on new graduate programs, currently has 63 programs pcnd 
ing decisions on approval. 



Rgure 1 

Distribution of Upper Division and Graduate Off-campus 
Degree Credit Courses, Texas Senior Institutions, 1977-78 
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Figure 2 

Public Coiieges and Universities in Texas, Fall 1977 




Total Enrollment, Pubffc Institutions, 
Fall 

• 36 Serior Colleges 333,514 

« 56 Community Coiieges 309,547 

Total 633,061 



Off-campui> initructitm in Texas developed as a means of 
coven ng the vast temtor> of the Mate. Extension course> 
were offered b> 12 of the state's senior colleges in 1968. 
often in areas ^^hich ^^ould later have institutions of their 
own. in 1971, when SACS adopted new standards and re 
quired institutions to stand full> behind the quality of their 
instruction whether off or un-campus, the old extension 
classification was droiped. Institutions .switched to off- 
campus resident instnictiun which, unlike extenstun work, 
was supported b> state subsidv. in 1973, there were 945 
classes taught off-campus b> the state's senior colleges and 
universitie.s. In 1976-77 *he number had risen to 3,880. Half 
of these courses are in teacher education tsee f igurc I ). State 
support for off-campus pnigrams in both junior and senior 
institutions is estimated at $42 million in the current 
biennium. 

B> 1972, the Coordinating Board and the Texas ixgisia 
Cure tiad begun to raise questions about the rapid growth of 
off-campub instruction. Some Board members and Icgis 
lators had doubts about the educational validity of such 



activity, and concern for possible duplication of effort 

However, much of the pressure for regulation and coordi 
nation of off-campu- activities originated with the existing 
institutions themselves. In J969, the University of Texas of 
the Permian Basin was establisfied in an area of west Texas 
which had long been served by the extension activities of 
several institutions, including Sul Ross State in Alpine and 
Texas Tech in Lubbock. When enrollments at Permian Basin 
did not meet expectation!^, administrators pointed at the con 
tinued off campus activities of institutions still operating in 
the area and demanded that the Coordinating Board curb their 
operations. 

The first effort to develop regulations, begun in 1973 by 
the staff of the Ct)ordinating Board, attempted to use the 
striicture of the eiglit regional councils which had been or 
ganized among the Texas community colleges. Senior in- 
stitutions in Texas, however, would accept the councils* 
mediation only for dispites over freshman and sophomore 
off-campus courses, of ^hich there were few Further, the 
univerMtiCs argued, geographic division of off campus in 



ERIC 



10 



10 



Table 3 

External Degree Programs in the South 
Alabama 

Univer^ of Alabamsu New College 
Florida 

Embiy Rkkife Aeronautical University, College of 
Condrnjlng Education 

Fkmda International University, Sfafe University System 
Ext^taJ Degree Program 

Miami-Dade Community College, Life Lab Division 

St Leo CoUege, Externa! Degree Program 

University <rf South Rorida, BIS External Degree 
Progr&n 

Louisiana 

New Orleans Human Services Institute 
Maryland 

OoSrt*ia Ureon College, External Studies Program 

ComnMjf% Cottege of Baltimore, Department of 

Co0nuing_Educa^on 
University of Maryland, Open University 
Urban Regional Learning Cemer, do Community 

College erf Baltimore, Harbor Campus 

South Carolina 

University of South Carolina, Military Regional 
Campu^s 

Unive^tyj^ Tennessee at Martin, Criminal Justic e- 
Educaik^ 

Texas 

Baylor Univer^, Continuing Education Office 

Hispanic International Univer^ty, University Without 
V/alis Program 

Saint Edward's University, New College 
Vir^rda 

George Mason University, Offit^ of Extended Stud{^^:> 
West Vin^nfa 

Regents B,A Degree Program: 
Bluefield State College 
Concord College 
FaJmiont State College 
Glen^'lle State College 
Marshall University 
Shef*erd College 

West Vir^nia Institute of Technology 
West Vir^'m'a State College 
West Vtr0pa Univer^ty 

Source: American Council on Education, Guide to 
External Degree Programs (forthcoming) 



struct ion made little sense. From their p .rspectivc, dividing 
instruction on the basis of program resp^.,nsibilities was more 
appropriate. 

The continued failure to resolve the conflicts over upper 
division and graduate level instruction led to new legislation 
in 1975 which authorized the Board to carry out co'jrse-by- 
coursc approvals. This state mandate to identify the sources 
of duplication required that the staff of the Board review and 
approve or disapprove each of the 4.000 courses being of- 
fered off-campus in the state. 

The size of the task quickly led to a revision of the 
regulation. The following year, the Coordinating Board took 
another approach. Informal conferences were organized by 
areas of the state. (The staff of the Board had concluded that 
territorial conflicts, not program disputes, were indeed the 
principal problem.) Those institutions located in the area, 
and those institutions "interested" in the discussions, were 
invited to attend. Institutions were encouraged tc resolve 
their own conflicts. When this was no' possible, the Coor- 
dinating Board mediated, following a set of rules which 
favored local institutions. 

Th Houston area was one in which the Coordinating 
Board was called upon to resolve territorial conflicts. The 
local institution in this case was the UnivcrsUy of Houston; 
the "remotes" were a number of institutions including some 
which had long established off campus programs in the area. 
Stephen F. Austin State University, for example, had estab- 
lished a relationship with a school district in the northern 
suburbs of Houston, using it as a "practice teacher" outlet. 
When the district began to look for graduate courses for its 
teachers, it turned to Scpthen F. Austin. 

The courses taught by Stephen F. Austin were eliminated, 
but the questions which were raised persist. What constitutes 

unnecessary'^ duplication? Should students living m a con- 

gested urban area, where commuting is difficult, be required 
to attend classes on-campus? (The University of Houston has 
not replaced the off-campus programs in the outlying dis- 
tncts. and cntics charge that students have not concspond- 
ingly enrolled in the University's on-campus programs.) 

What is known, says the Board, is that the informal 
negotiations per se have ! id a significant effect. To avoid 
bringing disputes to the Coordinating Board, the institutions 
have become much more cooperative. 



Lifelong Learning: Wave of the 
Future or Institutional Ruse? 

The claim is made that motivation to expand off-campus 
instruction, whether to a neighboring county or to a distant 
state, is linked to the need to counter stable or declining 
enrollments at the home campus. With low facilities costs 
and the lower costs of using part-time or adjunct faculty, 
dollars can be generated for home campus activities. In 1977, 
the Texas Coordinating Board proposed that off-campus de- 
gree credit mstruction be funded at 60 percent of the level of 
on campus activities. In the face of heavy lobbying by the 
community colleges, the legislature modified the proposal so 
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that the effect be tu tullv tun J all but a small amuunt uf 
the Currcn? activity. 

Funding of off-eampu.s programs in other SREB states 
varies. In Tennessee and Florida, ^.redtt hours generated 
off-campus produce the same dollar ^uppon from the ^tatc as 
comparable credit hours on-campu^. In Virginia, the formula 
used in fundinghas discnminated against off campus instrue 
tion, utilizing higher studenLfacuUv ratios and lo^cr salar> 
schedules. Institutions are o.ps ctcd to pav from internal 
funds for about 50 percent of the cost of enrollment. North 
Carol int. appropnates funds fjr administrative support of 
off-campus activities, but generallv instniction costs are met 
from .student fees, in Arkansas, the formula used by the State 
Depaitment of Higher Education has treated off campus and 
on-campus instruction cquallv (e.'tt-cpt in the ap*as of plant 
operation and maintenance) but the institutions have, in fact, 
received little funding for these operatK... >. A proposal being 
considered for the 1979-80 bienniuni ^alls for a recom 
mended fundh g levt" at 75 percent of the rate of o.i campus 
in St met ion. 

To manv. including Dr. Kenneth Ashworth, Commis 
sioner of Higher Education in Te.\as, institutions are being 
forced into the * bt.?d> -counting business." Methods being 
.Jopted to increase institutional budgets, which in most 
states are close!) linked to enrollments, include lo\\enng of 
admissions and performance standards, active recnjitment 
programs, and the creation of ,f-campus centers. InstUu 
lions note, however, that off-cumpu^ instruction is a respond 
to strong consumer demand. In states where teachc^^' 
salanes ait hnked to the accumulation of graduate credit, 
there ii, a tremendous motivation for enrollment. iThc reg 
lonal accrediting associations also^t school Mandaids v^hi^K 
include teacher requirements for gradu<ite degrees. >This sv-» 
lem has created abuses, some charge, with instructors teach- 
ing, and students taking, courses that are low in quality, 
unneeded.and unwanted. We need to be certain." sa>sDr. 
Ash vorth, 'that the needs of the state are being met. but that 
the :eds arc self-evident and not being created." 

V nat ma> be sclf-cvid<*nt to some. nu> not be to others. 
The hnk between dollars and enrollment served as the great 
motivating force for institutions in the 1960's to meet what 
was Wide!) held a^ a pressing social need to expand higher 
education toward the goal of universal access. For sonic, 
lifelong learning )s emerging as t.ie new i^oal for higher 
education in the coming decades. At the federal level, the 
Education Ammendments of 1^76 placed new emphasis on 
ihe lifelong learning concept. Even if the act provided little 
ncv^ federal monc) for such activities, it cstabhshed a context 
for .iiture direction as well as an expression of the growing 
political support for such activities. Institutions, which oricc 
had oni> contempt for programs directed at working adults, 
have turned with enthusiasm to the concept of cradle to 
grave education. 

Important questions for institutions and states center on 
funding. Will lifelong learning be funded by additional dol- 
lars or b> the reallocation of existing funds? The latter ap 
proach requires the difri<,ult job of setting priorities and 
measunng benefits against costs. Choices will have to be 
made. How do the needs for continuing education of working 
adults and increased access through portable * programs 



compare to the development of traditional on campus pro 
grams? Lifelong learning advocates point to the changing 
nature of students to argue their case— there are more oldi r 
part time students in need of specific job upgrading. Job 
constraints limit the flexibilit) of these students to attend 
traditional institutional programs. 

Critics believe that unless qualitv is n.aintair.jd which 
the) charge is not the case in man> nontraditional and off 
campus prjgrams^ — the credibiht> of higher education will 
be destroyed. Supporters of off -campus instruction believe, 
however, that the tradiuonal programs should not serve 
as models of qualit). Students who are returning to school 
for inservi^^e training are often cntical of graduate courses 
taught b> campus based facultv. To them high qualit> 
can mean courses led b> adjunct facult> who are working 
professionals. 

The development of teacher education centers in some 
states has been, in part, the result of teachers' growing 
dissatisfaction with the campus based giaduate progra.ns. 
Governed by teachers and school administrators and staffed 
b> colleges and universities, these centers are an effort to 
separate the noncredit professional inservice needs of 
teachers from the graduate degree programs of the institu 
tions. Yet, the critics charge, the centers will shop around to 
fmd colleges that will pay part of the centwr costs of facultv 
and give college credit for such instruction. With the states 
paying the college for those credit hours, institutions are 
often receptive to such arrangements. 

Educational leaders have been sensitive to criticisms of 
the qualit> of off campus and non traditional programs. The 
Council on Fostsecondary Accreditation (COPA) is conduct 
ing a W K. Kellogg funded study of nontiadilional cuuca 
tion, with the objective of producing more specific guidelines 
for the development and evaluatii-n of such programs. The 
Southern Association of Colleg and Schools (SACS) ha 
been more closel> monitoring the off campus operations of 
Its member institutions. Unlike the policies of some of the 
other regional accrediting associations. SACS subjects the 
overall off campus or continuing education division to rc 
view, along with on-campus units. 

In arecent polic> statement on "Non residential Graduate 
Degree Programs,*' the Council of Graduate Schools in the 
United States (CGS) called upon the regional accrediting 
associations to "move in the direction of more specific and 
selective accrcdit*J?ion, rather than accreditation of the in 
atitution 'as a whoK/ as traditionall) done/' Institutions 
would be accredited for specific programs in specific laca 
tions. Extension to other locations or new program areas 
would require review and approval- The accrediting associa 
tions, however, have been opposed to such a change. "Ac 
creditation must be applied to the institution as a whole." 
says Dr Grover Andrews of the Commission on Colleges of 
SACS. "This does not exclude review and approval of new 
programs as thc> arc added, but they should not be separate!; 
accredited." 

One of the weaknesses of the accreditation process has 
emerged when institutions have operated acniss regional 
boundane., of the associations. The regions arc working on 
niutt^al agreements to cooperate in the evaluation of such 
programs. The Southern Association has adopted policies to 
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this end and expects that all of the associations will do so in 
the near future. 

From the perspective of the state, many of the issues 
raised here remain unresolved. States do need mechanisms to 
insure that off-campus programs are being coordinated and 
that unnecessary duplication is eliminated. Further, many 
states need to examine both the intent and effect of existmg or 
proposed legi ation and rules on licensure. States are some- 
times open to the charge that regulation has gone beyond the 
protection of consumers to policies which discriminate 
against legr*mate nontraditional institution.; and modes of 
delivery. 

Unclear, however, is the appropriate role of the states in 
the evaluation of quality. Many educators believe that efforts 
in this direction take state agencies out of their area of 
expertise and will result in erosion of diversity in academic 
life. The burden of proof remains with the institutions and 
their regional associations. If they do not keep order m their 
own houses, states will seek legulatory remedies. 

Issues in Higher Education No. 12 was written b> James R. 
Mingle, SPEB Research Associate. 
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